LABOUR AND ECONOMICS
from another quarter. In July, 1901, two judgments in the House
of Lords (the Taff Vale case and Leathern v. Quinn) upset the whole
legal basis, as till then it was supposed to be, of the operations of
trade unions.
Up to this time it had been assumed by all parties that trade unions
in their corporate capacity were non-suable. That is to say they could
engage in strikes and other operations within the law for the benefit of
their members without rendering themselves liable to civil actions for
damages. Tbis exception to the law governing other associations
had been generally accepted as an act of State policy deliberately
adopted to equalize the conditions between Labour and Capital,
between the scanty resources of Labour and the long purse of Capital;
and it was supposed to be enshrined in the basic Act of 1871 which
gave trade unions their legal status. The debates preceding the
passing of this Act place it beyond doubt that in refusing to " incor-
porate " trade unions Parliament meant to grant them this immunity,
and for the next thirty years all parties had proceeded on the assumption
that they possessed it.
Having, as it supposed, placed trade unions in this special position,
the same Parliament hedged it about by another Act making " molesta-
tion " and " intimidation " punishable by imprisonment. But still
another Act passed in 1875 by a Conservative Government enabled
magistrates to substitute fine for imprisonment as the penalty of these
offences and expressly legalized " peaceful picketing." The emissaries
of a union might" attend at or near the house or place where a person
resides or works or happens to be in order to obtain or communicate
information " without rendering themselves liable to the law. Armed
with these legal privileges, the trade unions went their way, and up
to the end of the century every attempt to question their proceedings
had failed in the courts. The courts decided that there was only
" intimidation " in the legal sense when the action threatened was of a
criminal character, and they disallowed attempts to sue individuals
for damages for having instigated boycotting or tkeatened strikes.
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But though constantly rebuffed, the employers returned to the
charge, and in 1901 they carried the legal citadel at-a rush. The Taff
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